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Constitution is the supreme law of Bangladesh. The Government should
think very carefully before making any fundamental changes in it. History
tells us fundamental changes of the Constitution by unilateral action of the
government have not brought any fruitful result. The Constitution (Sth
Amendment) Act was passed on 6 April 1979. This Act provided that all
amendments, additions, modifications, substitutions and omissions made in
the Constitution during the period between 15th August 1975 to 9th April
1979 by any Proclamation or Proclamation Order of the Martial Law
Authorities had been validly made and would not be called into question in
or before any court or tribunal or authority on any ground whatsoever. The
High Court Division by its monumental judgment declared the fifth
amendment of the constitution illegal and unconstitutional. This decision
was upheld by the Appellate Division with some observations and
modifications. The Appellate Division elucidated the merits and demerits of
the 4th and 5th amendment. It condoned many of the provisions of the Sth
amendment which otherwise was devoured by the 4th amendment. 4th
Amendment of the Constitution brought major changes. The presidential
form of government was introduced in place of the parliamentary system; a
one-party system in place of a multi-party system was introduced; the
powers of the parliament were curtailed; the judiciary lost much of its
independence; the Supreme Court was deprived of its jurisdiction over the
protection and enforcement of fundamental rights. Some analysts are of the
view that discarding the 5th amendment will have a domino effect on the
other Constitutional amendments and the country could encounter politico-
constitutional anarchy. Even if the Government insulates the other
amendments by some logic (which is difficult to achieve) all decisions
made by the Government of Bangladesh between 15th August 1975 to 9th
April 1979 will be annulled. Bangladesh will absurdly exist without any
political decision, domestic and international, for the period between 15th
August 1975 to 9th April 1979. This article is an attempt to examine the
critical evaluation of the 4th and 5th amendment of the constitution and
impact of the 5th amendment case.
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Barrister Nazir Ahmed, “Bangladesh: Comtempory Debates for Fundamental
Changes of the its Current Constitution”, available at http:/fwww.sonarbangladesh
.com/article. php?/ID-1628 accessed on 10-01-10.
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M. Abdul Latif Mondol, “Amending the Constitution,” The Daily Star, 14 October
2009, p. 11.
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* Ibid.
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Bangabandhu Sheik Mujibur Rahman, Father of the nation, shall
become, and enter upon the office of President of Bangladesh and
shall, as from such commencement hold office as President of
Bangladesh as if elected to that office under the Constitution as
amended by this Act.
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*  Article 35, The Constitution (Fourth Amendment) Act, 1975.
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Dr. KMA Malik, "Changes of Bangladesh Constitution: What the Govt is up to”,

available at hup:/mwww.sonarbangladesh.com/article.php?/1D-1615 accessed on
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Art. 142 of the Constitution of Bangladesh.

Art. 44 and Art 102 of the Constitution of Bangladesh.
Art. 95(2), Art 102 of the Constitution of Bangladesh.
Art. 42(2), Art 102 of the Constitution of Bangladesh.
Att. 66(2), Art 102 of the Constitution of Bangladesh. :
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