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Prevention of Crime in Islamic Criminal Law:
Perspective Bangladesh
' Dr. M Abdul Hannan’
M Shahal Uddin
Introduction
Crime is habitual to human nature. From the very beginning of the crea‘ion
human beings are engaged with crime. The first crime was occurred by the
first man:of this universe Hazrat!Adam (ah) with his companion in heaven.
Crime is strictly ‘prohibited in Islam. The part of Islam, which provides the
rules and punishment for crime, is called Islamic Criminal Law. The sphere of
Islamic Criminal Law is so wide that it covers all-important aspects of human
life. Islamic Criminal Law has an effective measure to prevent:crime in the
society. Effectiveness of Islamic Criminal’ Law in preventing crime and the
application of this law in Bangladesh will be discussed in this paper.

Crime

In Arabic the meaning of crime is jinayah, which is derived from janiyun. The
later means to receive taste, deviate from own.place; to'move in different
way etc. To'perform the illegal work is the meaning.of crime under the Law.
More specifically, work that is approved as punishable by.the legislature:of
the State is called crime. 1 1 i : -

Crime is often regarded as an individual aggression against the community.
That is why the concept of crime and punishment is closely connected with
the concept of -individual-community relationship of a nation.! Islamic
Criminal Law involves those rules and regulations or provisions, which ‘Allah
has set out by virtue of His absolute rights and powers.

Islam and the Concept of Punishment

Islam has a unique theory of punlshment,'which =com'bines the best of both
the theories: the communist and the individualistic theories. Islam holds the
balance of justice in the right manner and insists on examining all the
conditions and circumstances connected' with the offences. Islam imposes

" Associate Professor, Department of Law and Justice, Rajshahi University, Rajshahi

6205, Bangladesh. , — oy 5
" Lecturer, Dc%pﬂrlmenl of Law and Justice, Rajshahi University, Rajshahi 6205,

Bangladesh. .  Dhak:
' Muhammad Qutb, Vrantir Barazale Islam, Adhunit Prokashani, Dhaka, p. 17
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preventive punishments, which may appear cruel or coarse if viewed
superficially or without any deep consideration. But Islam does not execute
such punishments unless it ascertains that the crime was not justifiable or
that the criminal was not acting under any obligation.’

Islamic Philosophy of Crime _
There are two parts of Islamic Criminal Law: (1) Crime; and (2) Punishment.

The Legal philosophy of Islamic criminal Law is mainly based on the
philosophy of these two elements. The Islamic philosophy of crime is in
human mind there are some creational machineries with-growing tendencies
by which he/she tends to commit crimes. So, we find a criminal tendency
from the very beginning of the creation of mankind. The fact of provocations
as given by Satan in the mind of Adam (A) in the heaven is an example in
this connection.

Criminal Offences

In Islamic Criminal Law there are various types of criminal offences viz.
murder, theft and robbery, slandering (tuhmah), backbiting (ghybah),
adultery (zina) and-rape, sodomy and other perversions, intoxication,
falsehood and deceit, rebellion and anarchy etc. These are also grievous
offences under the Criminal Laws of Bangladesh.

Laws Relating to Punishment

Under the Islamic Criminal Law the types of punishment are three in
number:

(a) Al-Hudud (the fixed punishment)
(b) Al-Qisas (retaliation)
(c) Al-TaZir(the discretionary punishment)

Al-Hudud (the fixed punishment)

Hudud in Tslam literally means a gatekeeper that obstructs from entering. It
was the correction appointed or specified by law because of the right of
Allah, According to A.P. Cowries in the Oxford-Dictionary (p. 851) it means
‘be or get in the way of, block a road, deliberation that prevents from making
progress, or put difficulties in the way of,

? Al-Islam (A monthly Magazine), Vol, Il, November 1965, p. 17
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According to the classical manuals of Islamic Law, Islamic Criminal Law
recognizes six major offences each of which has a penalty prescribed in fixed
terms in the Quran.or the Sunnah. These offences are known to M.uslim
jurists as the offences of Audud, They are the theft, robbery, illicit sexual

relations, drinking of alcohol (intoxication), slanderous accusation of
unchastity and apostasy.

Theft (al-sariga)

Whoever, <intending to take dishonestly any movable property out of the

possession of any person without that person’s consent moves that property
in order to such taking is said to commit theft,3

The Punishment of Theft (a/-uqubat al-sariga)

The punishment for theft is prescribed in the Quranic verse, “As for thieves
both male and female, cut off their hands. It is the recompense of their
deeds, an exemplary punishment from Allah”.*

As reported in the Bukhariand Muslim this punishment was practiced by the
Prophet (Sm) himself. He cut off the thief's hand and also ordered the
computation of a female thief's hand.® When the theif will be punished the
jurists must be certain that the value of the stolen property is ten Dirhan or
above and the theft must be well proved before inflicting the punishment. It
is noteworthy that in Bangladesh the punishment for theft is the
imprisonment up to three years or fine or both,

The Value of the stolen Property (nisab al-sariqa)

According to the majority of jurists the value of the stolen property should
exceed or at least be worth a minimum fixed by the Law; the punishment for
theft is not to be inflicted if its value is less than this minimum and this
minimum is ten Djrham® “

: Penal Code 1860, Section 378
SA!'QH!"an, 5:38
Bukhari, Vol. 12 p. 90; Muslim, Vol.5 pp.144-115
i Muhammad Joshon Ali, Islami Dandabidhir Ruprekha, Cox's Bazar, June 1965, p. 29
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proofs of Theft

Before any punishment of theft can be Inﬂicted the following proofs are

required:’

(a) The two male witnesses give their testimony against the accused, or that
he himself confesses his guilt.

(b) The value of the stolen goods is not less than a quarter of a Deenar or
ten Dirham. |

() A thiefs hand shall not be cut off for the theft of what cannot be

guarded, or is not worth guarding, being found in the land in great
quantity, such as dry wood, hay, grass, reeds, game fish etc. -

(d) Finally, the thief’s hand shall not be cut off if the things stolen do not
have commercial value.

Armed Robbery (al-hrraba)

Three terms are used for this Crlme Al-hiraba (armed robbery), al-sariga-
kubra (the great theft) and qut-al tarig’(highway robbery)

These three terms are used interchangeably by the jurists and in the books
of figh.® The most comprehensive definition of this crime is “waiting by the

way (or high way) to steal travelers’ property by force and by this means
obstructing travel on the road.’

The law and punishment relating to rebellion, hlghway robbery etc. are given
in the following verses of the Quran:

"The only recompense for those who make war upon Allah and his
messenger and strive after corruption in the land will be that they will be
killed, or crucified or their hands and feet cut off on alternate sides, or will
be expelled from the land. Such will be their recompence in this world, and
in the hereafter there will be punishment, except those who repent before
you over-power them, for know that Allah is Forgiving, Merciful”.*°

The word ‘fused’ used in these verses means mischief, horror, grave or
widespread breach of public peace, muting sedition, riotous tumult etc.
According to the majority of Muslim jurists the above Quréanic verses apply
only to highway robbery and not to all robberies, The Hijdayah says: “robbery
by day or night, in or near a town is not highway robbery, this is by way of

"R. Roberts, The Social Laws of the Qur'an, London, 1925, p. 91
® Saraksi, Al-Mabsut, Vol. 9, p.165

? Kasani pp.91-94

Al Qur'an, 5: 33-34
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istihsan, though by way of giyas it is to be treated as a highway robbery and
Shafeyee treats it as such. Abu Yusuf says that a robbery outside town
though near it, is highway robbery. It is stated in the Fath al-Qadir that the
Hanafi judges follow Abu Yusuf in this matter.

Application of the Verses

Some of our jurists say that these Quranic verses apply only to non-Muslims.
But most of them are of opinion that the verses do apply to Muslims as
well.!! :

To implement the provision of the Quraic verses it is reported that in
Prophet’s (Sm) time a group of people from the tribes of the wkal and uraina
came to Madina and fell ill. Then according to the advice of Prophet (Sm)
they went to the grazing place of camels. After their recovery, they killed
camels’ guard and took the camels away. Under these circumstances,
Prophet (Sm) ordered to kill them after punishing them by cutting off their
hands and feet as they did to the camels’ guard."?

The Penal Code pravides the punishment of armed robbery in its Section 392
and laid down that “If the robbery committed on the highway between
sunset and sunrise, the imprisonment might be extended to fourteen years”.

Tllicit Sexual Relations
It includes adultery and other types of sexual oppression.

a) Zina (rape and adultery)

Sexual intercourse between a man and a woman without legal right is
treated as zina. A man who has sexual intercourse with a woman who is not
his wife and a woman who has such intercourse with a man who is not her
husband are guilty of adultery and are both liable to punishment.*?

According to the Hanafi School, definition of zina is sexual intercourse
between a man and a woman without legal right or without the semblance of
legal right (al-milk or shubhat-al-milk). 1t should be pointed out that in
Arabic the same term zina applies both to adultery (i.e., illicit sexual relations
between two married individuals) and fornication (i.e., sexual relations

"' Mir Waliullah, Muslim Jurisprudence and the Qur'anic Law of Crimes, Delhi,
1990, p.160

' Bukhari and Muslim

" Mir Waliullah, supra note 12 at 138
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between an unmarried man and woman). In spite of all the differences in
defining the crime of zina among the schools of Islamic Law, all jurists agree
thatthe main element In this crime is unlawful intercourse.

The Punishment of Zina

The punishment for the crime of zina is prescribed in the following Quranic
verse: “The committers of zina, male and female, flog each of them with a
hundred stripes and do not let piety for the two withhold you from obedience
to Allah, if you believe in Allah and the.day of Judgment. And let a party of
believers witness their punishment”.'

The only other verse in Quran relating to the question of punishment for
adultery is the one, which says, "Then if they (the slave-girls) are guilty of
adultery when they are taken in marriage, they shall suffer half the
punishment as prescribed for free women. "

Now it is very clear from what has been said that according to the Quran,
the punishment for adultery of both man and woman is one hundred stripes
inflicted in public in the presence of a group of Muslims. Almost all Muslim
jurists say that this punishment is for unmarried people.'® Together with this
punishment prescribed by the Sunnah the punishment for the married male
or female is stoning to death (rajim)."” The verse by Prophet (Sm) reads as
follows:

"If a man and a woman commit adultery, stone both of them to death; it is
a punishment declared by Allah,'®

According to the Hidayah: "When a married person is convicted of adultery,
he/she shall be sentenced to rajm, i.e., to be stoned to death”.

Any sexual relationship between a man and a woman, which does not
involve intercourse, is not punishable by the hadd punishment; their
punishment is in the category of taZir."®

YAl Qurian, 24:2

13 Al Qur'an, 4:15

' Mir Waliullah, supra note 12 at 14|

" Mohamed S. El-Awa, Punishment in Islamic Law: A Comparative Study, Delhi,
~ December 1983 p. 14

" R. Robert, supra note 7 at 36-37

" Ion Al-Humam, Fal Al-Qadir, Vol. 5. p. 150
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b) Sodomy and other Unnatural Offences

The definition of the offence of sodomy in Islamic Criminal Law is the
offence, which consists in sexual intercourse committed against the order of
nature by a man with a man, or in the same unnatural manner with a
woman, or by a man or a woman with a beast in any manner. The following
is the Qura‘nic verse relating to this offence:

103

“And as for these two men of you who are quilty thereof (i.e. of unlawful
intercourse mentioned in the preceding verse), punish them both. And if
they repent and improve, then turn aside from them. Surely Allah is
repenting, Merciful”.?°

Punishment of Sodomy and other Unnatural Offences

The Quran has left the question of punishment open and the judge may, in
the exercise of his discretion, Pass any sentence he deems proper. The
Hidayah says: “In the case of a person who commits sodomy, no hadd
punishment is fixed. The offender shall be punished by way of taZr, It is so
according to Abu Hanifah. It has been said in Jarmmi-Al-Saghir that the
offender shall be denied in prison till he repents and reforms himself. Abu
Yusuf and Muhammad (Rm) say that the act is punishable as adultery. Imam
Shafeyee agrees with Abu Yusuf and Muhammad (Rm)".

Hadd punishment for carnal intercourse with an animal has not been fixed.
The offenders shall be punished by way of ¢a%ir2!

Slanderous Accusation of Unchastety (a/-gadhf)

The fourth crime for which the hadd punishment is prescribed in the Quran
is known as gadhf. This offence may be defined as an unproved allegation
that an individual has committed zina.22

The Punishment of Qadhf

The punishment for such slander (gadhf) prescribed in the holy Qur'an“And
those who accuse honourable women but do not bring four witnesses, flog
them (with) eighty stripes and never (again) accept their testimony. They

i': Al Qu'an, 4:16
., Mir Waliullah, supra note 12 at 148-189
~ Mughni pp. 215-216; Muhalla, Vol 11,p 265
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are indeed evil-doers, except those who afterwards repent and make
amends”. 2> The punishment for this offence Is two fold:

(i) The offender shall be flogged (with) eighty stripes; and
-~ (ii) His evidence shall not be accepted in any case, in future,?

Drinking of Alcohol (shurb-al khamr)

The overwhelming majority of Muslim jurists classify the punishments for
drinking alcohol as hadd punishment category.” From Ibn Omar (Rd.) the
Prophet (Sm) said that, all the things of intoxication is drug and all of drug is
prohibited (haram). Every major person of sound mind and body who is able
to speak is punishable if he voluntarily takes a single unit of drug.

The drug includes vang, ganja, afim (opium), coken, heroine etc. and the
accused will be-punished, under tazir.

The Punishment for Drinking

All the schools of Islamic Law consider the drinking of alcohol to be a crime
for which a hadd punishment is prescribed. Although they disagree about the
number of lashes which should be inflicted. They all claim that it has been
fixed by the Prophet (Sm). According to the Hanifi School the punishment for
drinking is eighty lashes.”® According to Hanbali, Shafeyee, Zahiri and Zayedi
schiools the punishment is only forty lashes. The only other hacd punishment
case under Islamic Criminal Law is the one relating to the offence of going
out drunk. But there is nothing about it in the Quran. Prophet (Sm) used to
flog people for this offence; but fixed no number of stripes. The number
(forty and later eighty was fixed by the companions after him.?”

Apostasy

The Arabic word for apostasy is ridda or irtidad, which literally means,
“turning back”. The former is usually used to signify turning back from Islam
to another religion or to unbelief while the latter has this meaning in addition
to others; a person who forsakes Islam for unbelief or for another religion is

B Al Qur'an, Surah Al-Nur: 4 &5

* Mir Waliullah, supra note 12 at 145

» See for example Kasani, Badai al Sanai Vol. 7 p.3
% Ibn al-Human, Fath al-Qadir, Vol. 6.p. 183

" Mir Waliullah, supra note 12 at 150
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called a murtadd (apostate).”® Ridda means change gradually in an anti-
clockwise direction.” But in Islam it means go back from Islam by prestige

hampering of Allah or sacred things® or come and to go back to a place as
per religions, !

The Punishment of Apostasy

The common view among Muslim jurists as well as among western
orientalists is that apostasy from Islam is a crime for which the death penalty
is prescribed. According to the majority of the Muslim jurists, it has been
pointed out that this punishment should be classified under add category.®

We got the provision of penalty of murtadd from the Sunnah of Prophet
(Sm). Ibn Abbas (Rd) reported that Prophet (Sm) ordered to kill him who
changes his religions (Deen).”® Allama Ainee said, (in his book Omdatul
Quari, Vol. 24, p. 79) in explaining this Hadith “he who changes his religion
is an apostate (murtadd)” >*

Al-Qisas (retaliation)
There is no doubt that the greatest crime known to mankind is murder. It

has been punishable under all systems of Law since early in the history of
mankind and throughout the age's up to the present.

The punishment prescribed in Islamic Criminal Law for murder and the
infliction of injury is called gisas (retaliation) that is inflicting on a culprit an
injury exactly equal to the injury he inflicted on his victim.*

The punishment for homicide and the infliction of injury in Islamic Criminal
Law could be either gisas (retaliation) or the payment of diyyah (blood-

% Mohamed S. El-Awa, supra note 17 at 49

® 0. AP Cowie, Oxford Advanced Learners Dictionary of Current English, 4"
edition O.U.Press 1989, p. 74

O Ibid, p. 112

! Ibid. p. 1082

2 Mohamed S. El-Awa, supra note 17 at 50

3 Al Bukhari, Vol. 8. p. 50

* Muhammad Mostafa Kamal, Islamic Criminal Law and its Philosophy, Kushtia,
1998, p.77

* Mohamed S. El-Awa, supra note 17 at 69

* Sharabasi, Al-Qisas-fil-Islam, p. 17
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miney). Qisas itself is dwlded into two categorles, @/sas for homicide ang
Qisas for wounds or injuries,”

According to Islamic Criminal Law there are three main types of culpable

homicide:
(a) Qatl--Amadi.e., wilful murder;

(b) Qatl-I-Shibh-i-Amadi.e., homicide resembling wilful murder; and
(c) Qatl--khata i.e., homicide by mistake.

Qatl-i-Amad |
If a person intentionally strikes another person with a weapon ai 1 kills him,
he is said to have committed wilful murder (Hidayah).

The punishment to be inflicted for this crime is death (the free shall be killed
for the free, the slave for the slave, and a female for a female). If the
accused commits Qat/--Amad he is liable to be sentenced to death and if he-
has caused hurt to some one, he is liable to receive a similar hurt. In the
Quran it has been said that there is life for you in retaliation.®

Qatl-I-Shibh-Amad

According to Abu Hanifah, if a person intentionally strikes another person
with something which is not a weapon non-resembles to a weapon and kills
him, he is said to have committed homicide resembling wilful murder.
Punishment for Qat/-/-Shibh-I-Amad i.e. culpable homicide not amounting to
murder is the same as for Qat/-/-Khata (Hidayah).

Qatl-/-Khata
It is described by the Hidayah as follows:

Mistake (khata) may either be a mistake of intention or a mistake of fact due
to which a person is killed, Two types of punishment are included in this
respect, one is the punishment for the crime and another is the affarah for
the sin. Punishment for the crime involves payment of blood money to the
companions of the victim, where's the kaffarah involves the freeing of a
slave. He, who cannot pay for this, should fast for two months.®

Mnhamed S. El-Awa, supra note 17 a1 71
* Al Guran, 2: 178-179
¥ Al Qur'an, 4: 92
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Punishment for hutt is given in the Quran too. Qisas is ordained for all cases
of hurt. If a person knocks out the tooth of another person his tooth shall
also be knocked out. If a person gives a blow at eye of another person and
the eyesight is gone, the offender shall also be deprived of his eyesight in
gisas. In all cases of injury, wounds etc. the offender shall be liable to
receive exactly the same injury.®

Al-TaZzir (the discretionary punishment)

The third kind of punishment recognized in Islamic Criminal Law is taZir.
Tazir means to prevent, to respect, and to reform. In Islamic Legal writing
tazir’ denotes a punishment aimed first at preventing the criminal from
committing further crimes ahd,secondly at reforming him. ‘However, taZir
was defined as “discretionary punishment” to be delivered for transgression
against Allah, or against an individual for which there is neither fixed
punishment nor penance (kaffarah). This definition automatically excludes all
crimes for which gisas is prescribed. In these cases, hadd & kaffarah are
applied.* "

Quran and Sunnah referred to some types of crimes for which there was no
fixed punishment and concerning which it was left to the judge or the ruler
to decide what sort of punishment to impose and the manner of inflicting it.

One instance of such crimes is mentioned in the Qur'an, “And as for those
two men of you who are guilty thereof (i.e. of unlawful intercourse
mentioned in the preceding verse), punish them both. And if they repent and
improve, then turn aside from them. Surely Allah is Repenting, Merciful”,*

This verse, according to the cementation refers to homosexual relations
between men. The order ‘punish them'’ is given to the ruler of the community
without specifying the sort of punishment, its amount, or how it must be
carried out. The decision therefore is entirely left to the ruler or the judge.

For stealing fruit of a value less than that for which the Aadd punishment is
to be applied, Prophet (Sm) adjudged that the thief must pay “double its
value and be liable to punishment”, the doubled value is a fine which can be
interpreted as a fazir. Again in relation to the payment of zakat Prophet
(Sm) said, “"Whoever gives it will be rewarded by Allah and whoever refuses

* Mir Waliullah, supra note 12 at 155-56
*' Mohamed S. El-Awa, supra note 17 at 96-97
Al Qur'an, 4: 16
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to give it, it will be taken from him, and we will take one-half of his property,
not for Muhammad (Sm) or his family but for the State Treasury”. This fining
of the offender is also a sort of tazir punishment,*

‘Types of ‘Ta'zir’' Punishment

The punishment of various crimes is prescribed in Islamic Criminal Law
according to the types and nature of crime. The punishment allowed as faZir
is to prevent any further crime and reform the offender. Any punishment,
which may serve the purpose of ta'zir the judge, can be used as long as it
does not contradict the general principles of Islamic Criminal Law, any other
useful punishment may also be legally used. The types of the faZir
punishment, which are prescribed by the faqfh and mu;tah;d are as follows:

1. Admonition (a/-wa?z)

2. Reprimand (a/-tawbikh)

3. Threat (al-tahdid)

4. Boycott (al-hajr)

5. Public disclosure (a/-tashhir)

6. Fines and the Seizure of property (al-gharamah wal-musadarah)

7. Imprisonment (a/-habs)

8. Flogging (al-jald)

9. Sentence to death (al-tazir bil-gatl)

10. 7aZiras an additional punishment.*

Superiority of Islamic Criminal Law

Critics of the Islamic Legal System criticise Islamic Criminal Law as the hard,
cruel, inhumane and against mankind. They try to establish their philosophy
that there is no scope to show mercy to the criminals as Islamic Criminal Law
does not permit to-exercise any discretionary power. But their philosophy is
not at all correct. Because Islamic Criminal Law is more flexible than any
other religion based legal system of the world. For example, here it can be
noted, the punishment of theft is amputation according to the Islamic Law.
"And as for the man who steals, and the woman who steals, cut-off their
hands as a punishment for what they have done, an exemplary punishment
from Allah, and Allah is mighty and wise".*

* Mohamed S. El-Awa, supra note 17 at 99-100
* Ibid., pp. 105-109
Al Qur'an, 5: 38
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Mentioning the above verse of the holy Qur'an the critics tried to say that
there is no possibility of flexibility In case of theft accept cutting-off the
hands of the thief and which is inhumane. But thejr logic is totally wrong. In
Islam amputation is not incurred by theft of such things as quickly decay and
spoil such as milk or fruit, Rafi Ibn Khadij reported the Prophet (Sm) as
- Saying, “there is no cutting-off hand for theft of ripe and white dates”,

Amputation is not ihcurred by the theft of anything of a trifling nature, such
as wood, bamboos, grass, fish, fowls and garden stuff. The thief's hand shall
not be cut-off if the thing stolen has no conventional value, even though it is

otherwise regarded as of great worth.¥

There is no amputation for stealing from the Bait-a/-Maal (public treasury)
because_everything there is common property of all Muslims and which the
thief, as a member of the community has a share and if a person steals from
property of which he is in part is owner, amputation is not inflicted.*® So it is
not correct to say that in case of theft the only punishment is amputation.
Like theft in all other crimes Islam is much more flexible than other religion
or other legal system. After complying natural justice, giving the opportunity
of self defence and relying upon the evidence punishment is given in Islam.

Basically, crime is committed from man’s physical and mental existence. In
comr'nitting crime the holy Qurian makes it clear‘that human life cannot be
expressed in terms of physical existence alone-the ultimate values of life
being spiritual in nature-the believers are not entitled to look upon spiritual
truths and values as something that could be divorced from the physical and
social factors of human existence. In short, Islam envisages and demands a
sotiew that provides not only for the spiritual needs of man but for his bodily
and intellectual needs as well.”

At present, in case of death sentence there is two trends of opinion, one for
abolition and for retention of death penalty, compromising position and
which holds that it must be abolished in general but retained for some
serious offences and for political crimes.®® In Islam the alternative
punishment for homicide or injuries is blood money or diyyah for homicide

* Mishkatul Masabih y B . ' .
¥ Mohammad Igbal Siddiqi, The Penal Law of Islam, International Islamic
Publishers, New Delhi, 1991, p. 130
*® Ibid., pp. 131-132 - _
49 .
Ibid., p 134 _ )
o HansaI:cl, H. C. Vol. 830, Col. 465 and The Times, 23 April 1970
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and arash for wounding. It has been seen that the diyyah or arash must be
paid to the victim in case of injury and to his nearest relatives in cases of
homicide. According to Uda, diyyal is a compensation to the;victim, and his
relatives, as well as a punishment inflicted, upon, culprit. It-is a punishment
because it is determined by the law and when the victim or-his relative remit
retaliation freely without taking diyyah the culprit may, -subject to- a
discretionary punishment (¢azi).”' Thus Islam shows its charity upon the
crimes and the criminals. ' '

In western criminal proceedings a. compensatory; system is  not jyet
common.> According to the western law, if the culprit cannot afford to fulfil
the compensation the state may pay the tlnroposed compensatron in order to
help those who were affected by a cnme of violence. But m Muslrm countrles
the state must take the respon5|b|lrty for payrng the blood money or dryyah

in cases where the culprlt affords it.”*

S Te

Y10 Joft

Conclusions

By implementing Islamic socralrsauon preventron of cnme can be ensured
Besides, after commrttrng the crlme by exemplary pumshment of Islamlc Law
to the criminal a consciousness can be created in the sodety When aII
principles of Islam'will be -strictly” followed,’ automatlcally the tendency of
committing crime ‘will be reduced. fPreventron is’ better than- cure 50 ‘all
preventive measures and actions must have to take to eradicate crime’ from
society. From the policy adopted by Islam is prescnbrng pumshment rt can
be said that Islam tries in the fi rst place to punfy society’ from crrcumstances
that may lead to ‘crime. After taking such precautions’ Isiam prescnbes a
preventive and just punishment to be inflicted upon’ persons 'who 'have ‘no
reasonable justification for their crimes. From the above' discussion’ it is
found, Islamic-Criminal. Law and-as-well-as Islamic: Criminal-Proceedings 'is
much more appropriate; fruitful 1and ' effective ito prevent cdme and to
establish a peaceful socrety | bior

' Mohamed S. El-Awa, supra note 17 at 89
2 Ibid,
3 Ibid., p. 99 _ | o]
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ABSTRACT '

Women are the most vulnerable group in respect of violence in Bangladesh. They are
tortured in many ways among which dowry is one of them. Dowry is one kind of
 domestic violence in Bangladesh. Domestic violence I that kind of violence which is
< committed . against  a woman by her near and dear relations. At present dowry is
universal among all communities of Bangladesh but it is not possible to find out when
~and where the custom of dowry was first started. Dowry is essentially a part of Hindu
= tradition. The dowry system is not recognised in the religion or the law of the Muslim
'sd_éieliigs but has taken roo_té into it. Islamic law provides dower to enhance the
" position of women. But unfortunately, ‘Muslim ‘women who -are supposed to be
protected by dower, become victims of dowry. The demand for dowry and pressure
~ for further dowry plays an imporlant role in understanding and addressing the issue of
-~ marital violence. Millions of women in Bangladesh are facing serious:harassment due
to unfulfilled demand of dowry. e i
*“Though this custom is illegal to practice under the statutory laws, this malpractice is
still going on in Bangladesh, A research conducted by. United: Nations Development
Program (UNDP), on the system of dowry in Bangladesh revealed that due to dowry,
at ‘least 50% of the married women become victim of physical or psychological

violence. So, necessary steps should be taken to remove dowy ‘prablem in
- Bangladesh. - '
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